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Industrial Relations 1963-64"

J. R. KERR
Sydney

1. STRIKES, AREA AND SHOP COMMITTEES
AND PENALTIES

THERE was an increase during 1963 in the incidence of industrial
stoppages and of working time lost thereby, by comparison with the
position in 1962. A total of 581,568 man-days or less than 13 hours
per wage and salary earner were lost during 1963 compared with
508,755 man-days in 1962. These losses resulted from 1,250 disputes
compared with the 1962 figure of 1,183. In the latter half of the year
there was a rise in the number of disputes (especially in the December
quarter) in most major industry groupings.

In general it can be said that the statistics as to stoppages do not as
yet show a serious national position. Nevertheless the stoppages raise

for consideration two important national issues. First, the problem of the

activities of area and shop committees vis 3 vis the ACTU and the

head offices of its affiliated unions and, secondly, the problem of
penalties imposed on unions in connection with strikes of their members.

In his survey of industrial relations at the Fifth Convention last year

Professor Isaac said:—

“The increasing activity of shop and area committees, both official
and unofficial, in Victoria and New South Wales, evoked strongly-
worded resolutions from the ACTU Executive in March and October
last year. The ACTU condemned the repeated stoppages by sections
of workers in violation of collective bargaining agreements and stop-
pages directed to increased margins without the authority of Labour
Council. Clearly, more than strongly-worded resolutions are required
to control unauthorised local action; and it may be that these resolu-
tions are directed as much to the unions, especially at the Branch
level, as to the Shop Committees. For it is primarily the lack of close
contact between the branches and the shops which gives rise to the
independence of shop and area committees.”

This matter of shop and area committees acting independently of the
established ACTU and Union machinery and policy for the handling of
industrial disputes presented a continuing problem for the ACTU
during 1963, and at the December meeting of the Executive of the
ACTU it was decided to remind all affiliated unions by circular, of
ACTU policy with regard to the proper role of these committees.
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The >ﬂud Executive in April decided that there should be a protest
on penalties but no stoppage. It has called a Federal Conference of
unions on the penalties-shop committee problem. It recommends a
delegation to the Government seeking withdrawal of penalties. It also
SnoEB.mnam more control by the ACTU in stoppages where penal
Eomomm_zmm are likely and that shop committees and unions should be
reminded that under a 1963 ACTU Congress decision they must not

take strike action without consultin
g the ACTU or th
and Labour Councils. " e Siate T

It seems that it can now be said that the doings of these committees
are constituting a challenge to the “establishment” of the trade union
movement. The main centre of this activity has been in Victoria but it
is not the only centre. The recent Post Office dispute took on a shop
aspect since the Union and the N.S.W. Branch were alleged to be
opposed to the stoppage. Doubtless this general development is bein
used by both factions of the Communist Party, but a question mammm
whether it can really be said that it is due only or mainly to Communist
strategy. Is there a sufficient wave of discontent and disillusionment with
the Qm&o.::?: “establishment™ to make this discontent and disillusion-
ment an important factor? If so, is this due to a certain loss of energy
and nz‘ﬁwcmmmma at the top of the union movement together with the lack
of a Fm enough machine for the investigation of matters and for the
servicing of the leaders conducting negotiations?

The right wing unions make no bones about asserting that the shop
and area committees are Communist inspired and controlled, that their
spread has been pursuant to a deliberate strategy of the muoSEcamﬁ
?5% to provoke strikes at the plant level, and that part of the Com-
BJE& strategy is specifically aimed at getting the unions involved in
strikes which they do not approve, and then heavily fined. It must be
a Ewno.n of opinion whether the Communist Party’s activities constitute
the main operative factor in regard to the shop and area committees, If
they a@ or if the shop and area committees constitute a real E:w.&. to
the union movement, the way to handle that threat must be seriously
thought about by the unions.

It will be interesting to see whether there is a real trend in the direction
of more industrial turbulence. The man-days lost during the first three
months of 1964 are about double those lost for the same months last
year. The disputes and stoppages caused by or connected with the agita-
tion .mum activities of area and shop committees is a matter for special
consideration from the point of view of union and branch leadership
Professor Isaac in the passage quoted above referred to lack of noﬁmnﬂ.
between branch and shop being the cause of the trouble.
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Whether this be so or not the Branch leadership in particular is
immediately involved once a dispute occurs in the shop or area. It has
to handle negotiations and has to decide its attitude to the stoppage of
work when and if it occurs. Sometimes the Branch may be leading or
participating in the leadership of the stoppage, behind the scenes. Some-
times it may be opposed to it but not able to say so publicly or
privately to those involved. Sometimes the union is playing little part
because the Labour Council takes over. In the strike situation many
combinations of circumstances occur as between branch and shop.
However, it must frequently happen that the Branch or Federal office
believes that the locally led strike or stoppage is unwarranted or unlikely
to achieve results, that it runs counter to union policy and may damage
union prospects, and that it should be brought to an end. Nevertheless,
the Commonwealth Industrial Court is generally able to satisfy itself
that the union at the Branch or Federal level has been directly or
indirectly concerned in the stoppage, and it looks to the union to see
that the stoppage of work does not continue, To avoid a penalty or to
minimise its amount, unions have to try to disengage themselves from
the stoppage by doing their best to bring it to an end.

This must often mean that the unions are, in effect, required to do
things to avoid incurring a penalty which are the very things which they
want to do in any event. In other words, it doubtless is often the case
that a union branch or head office, being opposed to a strike led by a
shop committee, does not feel strong or courageous enough to order its
cessation until this can be done under cover of the court proceedings.
This provides something in the nature of an excuse for action and the
court becomes the scapegoat. This is not always the position by any
means, but it is nevertheless clear that in many cases the existence of
the penalty system enables a union leadership to oppose area committees
and shop committees in particular disputes which they do not support,
whereas without the threat of the penalty system the leadership would
feel it had no excuse for opposing those who are on strike. On the
other hand, it is argued by many that some strikes are deliberately pro-
longed in order to compromise the union leadership and to get the
union fined.

This situation indicates that the activities of the area and shop com-
mittees and the penalty system are inter-related. If the penalty system
were to go there would probably be an increase in disputes and stop-
pages, and in their duration, simply because union leadership would have
less excuse (according to its way of looking at things) for interfering.

It is ironic that the existence of the penalty system should have the
effect of actually providing union leadership in many cases with a talk-
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ing point and an excus ¥ i iki
otingt wnion iy e in getting men back to work who are striking

.ﬁoow& at from another point of view the questions are—When
unions cannot control the actions of area and shop committees, is there
not some reason for retaining the penalty system as an aid to 8.2355
E.m committees’ strike activities? Or does the very existence and use om
this .&aHoE further exacerbate relations between union and committee
_owaEm to more and more independence and disputation by the ooEw
mittees contrary to c:ﬂ: policy?

It will be interesting to see how the trend develops and to assess
whether mw..ow committee activity in opposition to union policy increases
mooﬁ.vn%m::ma by growing penalties, and growing attempts by unions &
mﬁ.ﬁ& them by trying to get men back to work. If this is the trend, the
union .rommncmaoam may actually end up by paying increasing m:_om
_uwoﬂ.uE.Sm more isolated from the shops, and more regarded as bein m
disciplinary instrument. It may thus be caught up in a vicious circle. ;

. H.oowﬁm at the matter of penalties simply in money terms the fines
E%o.moa in 1962 amounted to £9,150, of which amount more than half
was incurred by the Waterside Workers’ Federation. The total for 1963
was £12,500. This year up to 8th April, there had already been
imposed a total of £9,350. If this trend continues this year’s fines will
exceed last year’s very dramatically. When it is appreciated that the
total for the years between 1951 and 1961 was £13,700, it can be seen
Emﬁ me _.awmﬁ. in money terms, the penalty system is Eonvommmnm substan-
tially in .:m. impact on the unions. The important point is to ascertain
whether it is or is not helping to produce greater control over area and
Mcmv committees by the unions or, on the contrary, is causing growing
aM anMM M“”M“mow of concern at the shop level about the unions’ penalisa-

Last year at Terrigal, Professor Isaac made some tentative suggestions
about the wgm:% system in relation to Commonwealth awards. (Journal
of Industrial Relations, Oct, 1963.) He pointed out that our m.ﬁcxgmoa.
system does not discriminate between strikes about the making of new
terms of employment and strikes about the interpretation and enforce-
ment of terms of employment once made. He argued that a strike in the
course of negotiations about new terms should be free from penalt
unless and until the dispute reaches emergency proportions. It can _uM
seen that he proposed a completely different arbitration &im\? from the
one we r.m<o. His system would involve reforms along the lines of the
m_Emc.on in other countries where negotiation of new terms of employ-
ment is frequently accompanied by serious strike action. N

In my opinion such a system is not practical politics in this country
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and would in fact, if adopted, lead to a serious increase in strike activity.
If a system of the kind proposed by Professor Isaac is impractical, and
if we are to be left with our traditional compulsory arbitration system,
then it seems, as Professor Isaac says, to be logical that a penalty system
must be included which imposes sanctions on both parties. Whether the
existing penalty system is the best system is another matter. It is also an
important matter how it is administered and with what kind of
discretionary approach. On the assumption that we retain our compul-
sory arbitration system and with it a penalty system, a really difficult
problem is where to place the burden of the penalty. Under the present
system the penalty is placed upon the union and never upon those who
may be the real offenders—with all the consequential difficulties referred
to previously. Is there any way to evolve a penalty system which does
not complicate relations between the union and the shop committees?
There is probably no way to do this because of the strong view that the
individual strikers should not be punished. Is there any way of pro-
ducing a discretionary form of administration of the penalty system
which would have greater regard to the unions’ problems in handling
local situations? There may be some room for action in this direction.
However, the essence of the problem is to be found, as Professor Isaac
said, in branch-shop relations, in good union leadership, in strategy
effectively applied to handle “outside” or Communist activity. All this
may need more manpower than unions can actually afford for organising
and grass root leadership.

In passing a point could be made about the Qantas pilots’ dispute.
This dispute is interesting on the penalty question. Some years ago the
Pilots’ Association was heavily penalised as a result of strikes by its
members. All pilots resigned from the Association, which was registered
as an organisation under the Commonwealth Act. They then formed a
new Federation which was not registered under the Act. This did not
prevent an industrial dispute from arising between Qantas and its pilot
employees and, after a test case in the High Court, that dispute was
settled by a registered industrial agreement which had the effect of an
award. When the recent pilots’ strike occurred Mr. Commissioner Portus
inserted a bans clause in the “agreement-award”. This would raise the
question of using the penalty provisions directly against the striking
employees. No resort was made to these provisions in the case of the
pilots’ strike, because mediation was arranged after the pilots returned
to work. However, the strike showed the special problems that arise in
what was doubtless a strike of Professor Isaac’s emergency kind, when
difficulties exist about penalising the organisation or union itself, and
the only resort of the employers is against the individual strikers.

The general and particular disputes between Qantas and its pilots
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which led to the recent strike have also highlighted for the second tim
the problems of a procedural kind which arise when there is no cor O::M
vo.& to represent one of the disputants, and to be served with Muo.m
Itisa Bm:o« for future decision whether the new Pilots’ ﬁaaﬂ.mmgu ow,w
be left to enjoy the procedural advantage of its non-corporate existe

or whether it must have a corporate quality thrust upon it. T

A further point of importance is the development which led to the
Uovm.onE of Labour and National Service playing a mediating role in
the dispute by getting the parties to accept a mediator soEEmﬁoma by it
Doubtless there is not much room in our .&QQE for the agﬁo?dozw “um

a mediation service in the De i
. partment, but it would perhaps illi
to move in that direction if there were. g s be S

11. SIGNIFICANT ISSUES OF THE YEAR

. wHOmwmmOn Isaac last year referred to the Bill which had been intro-
Hwnom :.:o the House ﬂ.o mﬁgm the Conciliation and Arbitration Act.
e main feature of this Bill was the attempt to ensure that the States
8850.& oo;ﬁ..& of the salaries of their public servants, more especiall
Go\mo in administrative, clerical and professional _.ovvm. The wmwz smM
mc.ﬁoa, in ommmﬁ at changing the law which had been declared in th
mﬂmw. Q.En in the Professional Engineers’ Case. Of cours Eo
constitutional position could not be changed but :.émm open Mo 9@
OoEEmE&am:r Parliament to limit the jurisdiction of its >35mmom
Commission and to circumscribe its powers in relation to State
oﬂﬁowoom. However, wide protests resulted, and in May the Bill w:
@Emnmﬁs on the motion of the Minister. The Bill had been aim % mw
limiting the discretion conferred on the Commonwealth Con ._.oﬂ. ]
and Arbitration Commission under s. 41 (1) (d) of the Act i

G:E ﬂ.rn w.Ho»mmmwoca Engineers’ Case it had been thought that the
Commission, in exercising its discretion unders. 41 (1) (d), to refrai
from ?drow hearing or determining a dispute if that ,&mv:wo is _uacm
dealt s.ﬁr or is capable of being dealt with by a State chmﬁmn_
>=n.6.~5n %ocE generally do so in such a way as to ensure that Stat
maB_.EmQN:EP clerical and professional officers would have th i
mm._mﬂom Qoﬂon.EEom by State tribunals rather than by OOBEossoNMM
Q&Eum_m.. H.Em would not mean that substantially different standards
would exist in Commonwealth and State services, for the obvious rea
Gmﬂ the States would need at least to match GmBEoméomzw mﬂmzammm:
if they were to develop efficient services. New standards, for exam M@m
for engineers would inevitably spread to State vm@?moom MEM

instrumentalities without them bein
g bound by or under di
a Commonwealth award, ! st ety
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However, in the Engineers’ Case it was made quite apparent that the
Commission had shifted in its view of the nature of its discretion and
the way it should be exercised. It was then indicated that the previous
principles which had guided the discretionary approach of the Common-
wealth Industrial Commission were not to be regarded as exhaustive or
as imposing a fetter on the exercise of that discretion. The view was
taken that Parliament had meant, from the plain and ordinary meaning
of the language it had used, to leave the discretion unfettered.

In the discussion of the proposed amendment the merits of the argu-
ment that State Public Servants should be left to have their salary
adjusted by State tribunals became inextricably involved with arguments
about whether the salaries of State Public Servants should or should not
be adjusted in line with the salaries of Commonwealth Public Servants.
This complication arose partly from the fact that the proposed amend-
ment might have deprived the Association of Professional Engineers
of access to the Commonwealth Commission to press home the full con-
sequences of its successes in relation to State Public Services and
authorities. In the result the whole problem became so complicated in
discussion and such strong attitudes were developed that the attempt
proved abortive and nothing was done.

What happened is important in industrial relations for two main
reasons. First, the attitude of the Commonwealth Conciliation and
Arbitration Commission seems to indicate that it will be much more
ready in the future to make awards settling disputes involving State
Public Servants than was formerly the case. Indeed, the decision in the
Professional Engineers’ Case and the recent decision in the Long Service
Leave dispute would indicate that nowadays, in acceptance of its role
as the national wage-fixing tribunal, it will only be in exceptional cases
that the Commission will refrain from dealing with a matter on
discretionary grounds. Secondly, the implications for State Public Service
unions are very important. They have a mixture of members, some of
whom are clearly persons who may be bound by Federal awards and
some of whom are clearly persons who cannot be bound by Federal
awards. Unions of this kind have considerable legal difficulties standing
in the way of their registration as Federal organisations. They are
accordingly at the risk that their membership may be whittled away by
the process of Federal awards being made at the instance of other
unions which are Federal organisations. It was doubtless for this reason
that some kind of amendment was attempted to the Commonwealth Act
designed to protect their position before the State tribunals.

Discussion of this matter leads naturally to consideration of the
developments in relation to the salaries of public servants, particularly
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Commonwealth public W@H<m:~m, professional employees and white-
collar workers generally,

“White-collar” organisations were active during the year. The High
Council of Commonwealth Public Service Associations and the
Australian Council of Salaried and Professional Associations combined
with the ACTU to make claims for increased margins in their respective
fields. The position in the Commonwealth Public Service appears to have
been central in the white-collar campaign and the case for increased
margins in the Commonwealth Public Service became a kind of test
case in the eyes of white-collar workers. The claims concerning the
Second, Third and Fourth Division officers of the Service were referred
to a Full Bench of the Commission. As to the Third and Fourth
Divisions, settlement was reached by conciliation. The Fourth Division
received a 10% increase. There was a more comprehensive review of the
Third Division and an opportunity was taken to re-structure the salary
classifications of this Division. In the outcome these officers were
granted a 10% increase plus an. addition. As to the Third Division some
say that what was done in effect reversed and even partially compen-
sated for the earlier tapering. On the other hand it would be argued by
the Commonwealth that the concession of 10% increase plus the
additional sum granted was not a reversal of tapering but that the Third
Division salaries are still tapered. It would be argued that it was a
genuine settlement of important questions of salary structure. In other
words, it would be argued that the increase was not granted on purely
economic grounds. The Second Division Officers’ claim was joined with
claims by higher grade Public Service Engineers and went to a hearing.
This claim will be mentioned later.

Engineers (lower grades) and legal officers received further increases
from the Public Service Arbitrator after the Full Bench had limited him
to an upper limit of 10%. He gave increases ranging between 3.4%
and 4.6% because there had been earlier work value cases. This decision
of the Arbitrator applied the tapering principle previously enunciated
by the Commission,

There was a work value hearing in the case of Scientists, which illus-
trated the process by which the engineer work values are being partially
spread with appropriate adjustments and qualifications.

The Commonwealth presumably would argue that it is practising
what it preaches in the National Wage Cases so far as its own servants
are concerned, namely, that it is desirable to proceed on a work value
basis, and examine the work and value it profession by profession and
group by group. In doing this group by group it has regard not only to
work value but to economic grounds and all relevant factors. The Com-
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monwealth Public Service Board has apparently taken seriously the
statement in the Engineers’ Case which sought to make %mm case no
precedent for other professional groups. It is mwwmao:% m.oawam to mo“
an entirely new approach to service salary mxm:om. w—.: will it mcooom.wm.
Some say that these group by group mxm:.o:m. disguise an underlying
movement gradually to re-establish old relativities.

Concurrently with the earlier Public Service Cases the claims of the
Banks Officials in private industry were considered. The Full Bench
re-affirmed the principle of tapering and referred the matter back to the
Commissioner. In the meantime the Reserve Bank m._E.u ﬁ.ro Common-
wealth Banking Corporation gave increases not a_mm_B.:ﬁ to those
granted in the Public Service. Thereafter the Bank O.Boém Case was
settled on a basis similar to that which had resulted in the Common-

wealth Banking Corporation.

The claims of the Second Division officers which went :.u a hearing
before the Full Bench in combination with the claims of Em.rﬂ mnm.ao
engineers were disposed of when the O.oEBociomrr Public mﬂ,Soo
Board granted increases at a late stage In the hearing and the Com-
mission decided that these were high enough and mooavnoa them. The
increases granted were accompanied by a Rmﬁcoads.m om Departments,
and a re-examination of the functions of Second U_Sm._oa. oBownm. It
was, so the Commonwealth argues, a work value exercise in which NE
relevant grounds including economic grounds were considered and it
was endorsed by the Commission in a work value case.

These developments in the Commonwealth Public Service chnmmmsm a
significant change of approach by the OoEBosSom:r. H.uj_u:o Servicg
Board. The 10% increase was granted to the Fourth Division after the
Metal Trades Case. This was done apparently without a &Emm_.?. and
without the involvement of the Public Service Arbitrator as congciliator.

As to the Third Division, settlement Homczna. from mmn._w conciliation.
It displaced the process of arbitration whilst it was going on. H.b the
Second Division Case the Public Service Board in 8.&.:% mozm_anwma
what the decision should be and virtually made that decision itself with-
out any preliminary conciliation or negotiation.

The Public Service Board, under new management, has quite
obviously switched from the policies which w.a mogoaw.mo:oﬁma for
wages matters in the Public Service. Some say .: reversed its attitude h.wo
tapering. The Board, it is said, gave recognition to and accepted the
argument that the 1954 decision and the G.mo decision had worked an
injustice in relation to Commonwealth Public moimam. The Common-
wealth, however, apparently does not concede this. In any event, the
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way things were handled demonstrated that the Board was adopting a
positive approach. Previously it had been claimed against the Board
that it would not negotiate or conciliate but that it merely forced matters
to arbitration. In recent claims the Board has more than matched the
associations in desiring negotiation, in working out what it considered
to be fair rates, and in giving effect to them by regulation of the Board

rather than by waiting until the rates were thrust back upon the Board
by the Arbitrator or the Commission.

It would be ::@Smmbm to know exactly how the Board has viewed
the role of Arbitration, because it seems to have had an actual strategy
to which it was working. When it allowed the processes of arbitration
to proceed it did so apparently because the time was not opportune
(perhaps for political reasons) for it to make its decision. However, in
due course, and without finally losing the initiative, it acted before the
process of arbitration was complete, and the Commission seems to
have been glad enough to accept its decision.

All this means that the Board apparently now has, and will follow,
an active and positive industrial relations policy based on negotiation,
conciliation and regulation. This will doubtless be a flexible policy, and
will be on the work value basis, but apparently economic grounds will
also count. The real argument about what has gone on in the Public
Service is whether it amounts to disguised acquiescence in the “broad-
sweep” approach to wage fixation or whether it is the result of a true
attempt to move on a group by group basis. The latter tactic of having
groups dealt with separately on work value and all relevant grounds
would amount to an attempt to detach the Public Service from the
general movements following Metal Trades Judgments, This is perhaps
to run head on into habits of thought now current in many quarters. If
the Public Service Board is trying to move in this way it would be in line
with suggestions from the Commission. But it is impossible to go behind
the known facts. History will doubtless tell us which of the two theories
about salary fixation in the Public Service is the true one.

Meanwhile in N.S.W. there were cases in which Academic Officers
and Forestry Officers were dealt with. These cases were part of the
inevitable movement by other professional groups to have their work
revalued in the light of the decisions relating to Professional Engineers.
There were two important points which emerged in these hearings.
The first was that the principle of the Metalliferous Miners’ Case—to
the effect that other awards are a guide only if the work was compar-
able, i.e. similar, to the work under discussion—was sacrosanct, and
therefore the Professional Engineers’ Awards were of no help. Secondly,
it has now been held that since the 1959 amendments in N.S.W.. the
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N.S.W. Industrial Commission is no longer nosmu.uoa in jurisdiction wﬂo

?.amm minimum rates without regard to economic factors, E%mm”o HM

of the industry and general prosperity or omvmm_aﬁ It mmw Mo% EM moe
i i 1 field, if it is so minded.

or less what is done in the Federa d, couie

possibly lead in time to big changes approach to ‘wage mx_mﬂo” Ho

N.S.W. A test case could perhaps be the current hearing in relatio

the steel industry.

Before leaving the matter of :,MES-S__H: Mﬂ%@vﬁﬂwﬂ MmeHM_“MM
e to the co-operation between tne ,

M__HMM ﬁmwo”“””w. In the _mﬁ% half of 1963 a special nonhmnmsmmowmﬁmomm
of representatives of these co&o.m was oo:<oson.~ for Han %%cwm e oy
cussing matters relating to basic wage, margins an O olar
During the conference it was 800588@3 that mr e eioate
organisations, whether affiliated to Eomo .wwa_om or not, s %c wo_.. vy
in a “vigorous and widespread campaign” to achieve a _o m_wz e Sappodt
increase in the Basic Wage. The Conference also declare __ mxwaos
for the maintenance of the present system of wage and salary
and for a 35-hour working week.

It is interesting here to speculate érmmrom this trinity 2:._ rm<mrwmw
long term existence as such. Their real interests at A.E_Q EMM\M Showe
keep them apart. However, interests at Ew. moment %vﬁmh:, o
sufficiently for united action and in these o:oca.mamnoow ﬁm“ - m:oﬂm
reasons of history, is acceptable as the feader. Will the future w:o more
significance to ACSPA, or will the >ﬂHG break miﬂ% to press
of the manual worker for a bigger slice of the cake?

The relative position of the skilled and ::mww:&.om: and aOmm. omﬂmm
tensions inside the ACTU, and pressures for i_aon_smwom bﬁ%ﬁwm the
i i theless the
lop from time to time. Never .
gap between them deve te. | (e AL
i i ks to get its increases up
in national wages cases always seek ases : ba
that the tradesmen and the semi-skilled workers B.&Em.i their wmm_:ou
relative to one another. Of course after a basic wage Eowomwo ﬁh mmw“
i the attem
i i tage terms, but in due course 1
necessarily narrows, in percen N uemp!
i i inal structure back to the same
is always made to bring the margin ; . ;
wo&mow as between classifications, looking at Bwnm:wm.mm a MMHMMMMWNQ Mm
llow that such a claim w1
the total wage. It does not fo : Jhways b
i the three bodies referred to
yranted. The co-operation between
WE% perhaps represent and express the same moamwﬂmﬁw QM_HW oWMM Hawnﬂ
t work inside the A . ap
whole wage structure as are at Wo! U. All appear o
. tapering. All seem to wish to
the present to be opposed to ceeive e
i i ins. So far the same type of p
same percentage increase in margins. S0 . of
%Eorwmimﬂm wmmmaa the ACTU for moving the relative vomm:o: WM .ANM
semi-skilled workers upwards has apparently not developed in relatio
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between these three bodies. In other words, the ACTU has not seen fit
so far to press the position of the “blue-collar” workers along the lines
that the gap between them and the more highly paid workers should be
:mH.SSom. Perhaps this may indicate that in this technical and techno-
logical age a real power shift is taking place and the white-collar workers
are coming into their own. However, it could be that the ACTU, not

acquiescing in this position, may ultimat i
. ely seek a show-do
white-collar unions, ’ cown with g

If the process of solidification in the overall wage structure is takin
Ewon so Em.ﬁ there is, in fundamental terms, no disputation likely Hm
arise on union initiative to disturb relativities and to advantage the
lower ﬁ.ma workers as against the higher paid workers, then this is one
.?Q which has to be borne in mind when the Total gmoo Case and th
1ssues it involves are being considered. il :

We should, however, first pi i i
, . proceed to consider in more detail what
b.m@ﬁmsom mo:oﬁ:% after the 1963 Margins decision. So far we have
discussed only the position in the Commonwealth Public Service.

Z.Eo:mr. _mro Commission made it clear in the 1963 Case that its
margins n.ﬂooa_o: should not be considered as having any general applica-
tron outside the metal trades industry, most awards, both m,maﬂww and
State, were .<mamm subsequently to effect an increase of 10% although
there were, in some instances, proceedings of some length before tribu-
nals. Mxoow:o.um_ cases in which the full 10% was not granted included
some awards in which margins had been varied comparatively recentl
(and .Eomn gained only partial benefit from the increase), and mémaw
covering certain white-collar workers. In the latter, which voo<ﬁm& rail-
way officers, bank officers and clerks employed by oil companies, there
Was some recognition of the tapering principle. B

It seems from what happened in 1954, 1959 and 1963 that when
margins are fixed purely on economic grounds in the metal trades
S:ro:.ﬁ a work value enquiry, there is a great risk of a wide :mao:mm
.%Rmas.m of the same percentage increase throughout industry and
indeed :Ew chance of any very effective tapering. It is within the power
of Eo. parties to require work value investigations and when they occur
there is some ground for isolating them and refusing to spread the work
<m€o .mﬂmcamam which emerge in a particular industry to other industries.
Hg is because of the operation of the principle in the Zﬂmzmﬂo:m.
KEQ% Case referred to above. If all industries could be constant]
induced to have work value reviews regularly then the awards ioc_w
all be dealt with in relative isolation and no “across the board” move-
ment would take place. This is the kind of thing that has been happenin
In N.S.W. for years, though there it was in effect forced upon %m
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parties by the minimum wage jurisdictional concept, which prevented
economic prosperity and general economic factors from being taken

into account.

There are three observations to be made about a general work value
approach. First, the fixing of wages from case to case, in isolation and
without comparisons as happened in N.S.W., was and is a fictional
business. In fact the comparisons are, and must be, made and existing
relativities are maintained, substantially speaking, without very much
alteration. Secondly, when in exceptional circumstances one group of
employees, for example the professional engineers, whose salaries have
been traditionally related to the salaries of other groups, breaks out of
that relationship, this fact forces the others who have had their relative
position disturbed, to engage in negotiation, agitation, and work value
arbitration. After much disputation over years the tendency probably is
for the original relative positions to be gradually re-established. It is
hard to carry through a social revolution by a wage-fixing determination.
Thirdly, in the Federal system the parties have refused or refrained
from having many work value enquiries, especially in the manual fields.
In most cases the unions have sought to get in their wages their share of
increased productivity and to have their wages adjusted for the changed
value of money. The employers have been equally content with this
approach, and, for example, in the Metal Trades have long refrained
from seeking a work value review. By and large the parties have also
refrained from seeking to have the special prosperity or special changed
productivity of their own industry reflected in rates of pay. An excep-
tion has recently been the Waterside Workers’ Federation’s attempt to
get more than 10% increase because of the improvement in cargo
handling in their industry. They succeeded in getting 6d. per hour
increase instead of the 24d. per hour which was equivalent to 10%.
Whether the Commission, having distributed to industry at large what
general increased productivity permitted, would encourage a further
distribution on an industry basis in the more efficient industries must be

doubtful. If it were contemplating this on a large scale it would have to
hold back to an equivalent extent when it is distributing increased

productivity on a general basis.

There have, of course, been some important work value cases,
especially in the professional field, as has been pointed out, but, in the
main, the parties have been content to rely on economic matters. When
this has happened the spread of the result has been a feature of the
system. Is this, however, inevitable, or is a return to the traditional
attitude to wage fixing possible?

Some employers appear to have made some attempt to avoid the
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moHo%-Eo-coﬁm: m?.dmm of the 10% increase by arguing that it should
not mEu_M to En..\: particular industry. Whether this was token opposition
or real, it was in fact unsuccessful. This almost automatic spreading so

far, of metal trade industry increases is im
. ortant back
Total Wage Case. p ckground for the

III. WaGES PoLicYy AND THE CURRENT
NATIONAL WaAGEs CASES

As the current national wages cases—the Basic Wage Case and the
Total Wage Case—are still under consideration it would not be proper
for me, as a counsel engaged in the case, to do more than summarise
the present position and outline the issues.

The Enmosﬂ cases have arisen because the time has come for a review
wm the basic wage on economic grounds. The unions have claimed an
increase of 52/- in the basic wage and the employers have countered
with a proposal of a new kind. Their proposition is that the basic wage
should be abolished and that a total wage should be awarded which
m:oE.a not be divided up into the two elements of basic wage and
margin. They have conceded that there should be an increase in the
ﬁ:w.mw.a total wage (i.e. basic wage plus margins) of 2%, this being the
anticipated increase in productivity per year. They QEE,E& thereafter
90.3 should be a review of total wages yearly and that at that yearly
review any increase should be limited to the prospective percentage
Increase in productivity anticipated for the ensuing year,

The Unions’ case was, in outline, that it is traditional in our system
for E.m basic wage to be adjusted for price changes and productivity or
capacity to pay. The period 1953-1961 was the exception, not
the rule. The facts of economic life are that in an moouoE%v such
as ours there will be price rises and productivity increases. Wage earners
must :m«d their real wage preserved and must share in the rise in
prosperity. Justice demands that any past rises in productivity not
wanmnnoa in wage increases previously should be reflected now. Having
in 1963, adjusted margins for increases in prices and productivity mEom
1958-9 the Commission should now do at least as much for the basic
wage.

HE.U employers’ case was that the basic wage should not be adjusted
for prices and the only adjustment for productivity should be for future
productivity. This should be at a rate for all benefits (wages, leave, etc.)
of cagng one and two per cent depending on the overall state wm the
economy. These limits are indicated by experience of productivity
Increases over the years. Reviews of the economy to determine what the
actual increase should be, should, the employers submitted, be annual.

INDUSTRIAL RELATIONS 1963-64 187

The Commonwealth intervened in the Basic Wage Case and sub-
mitted, as it had in effect submitted in the Margins Case, that the parties
and the Commission were tending to put productivity on a pedestal and
to make it a yardstick for increases in wages. This, in the Common-
wealth’s view, is wrong because capacity to pay is the only sound
principle to follow. In this, productivity has a place but is only one of
a number of elements. It should not be the automatic determining
factor. Further adjustments of wages determined by movements of
prices are wrong in principle and dangerous in practice.

I have said that it would not be proper for me, as a counsel appear-
ing therein, to discuss the merits of the issues which have arisen in the
Basic Wage Case and the Total Wage Case, though doubtless others
will do so during the Conference. It would, however, be permissible for
me to raise a general matter for thought and discussion by others. Today
in many countries attempts are made to follow a deliberate incomes
policy because of the alleged desirability of keeping increases in real
income within the limits set by anticipated increases in productivity.
This is said to be necessary to avoid price increases and as a necessary
condition for satisfactory economic growth which is adversely affected,
so it is argued, by demand or cost inflation at too great a rate. Wages
constitute a very important section of incomes and the Commonwealth
Arbitration Commission fixes the level of wages. It has no power over
profits, dividends and prices. It is becoming an important question
whether the Commission can and should follow a wages policy of its
own in all its awards. The Commission’s main jurisdiction is to settle
disputes. Does this prevent the Commission from having an independent
wages policy of its own?

In the past it has said that it would not and should not pursue its own
economic policy but would bear in mind the economic consequences of
what it did. Some Judges have even said that the function of the Federal
tribunal is to settle disputes justly and if in doing this it causes or
aggravates inflation this is not a problem for the tribunal but for the

Government.

What does it mean for the Commission to have regard to the economic
consequences of what it does? Does this mean that it should have a
theory about what economic consequences should be avoided? Are
price increases among the undesirable consequences to be avoided? If
50, should the Commission inform its decisions by the adoption of a
general theory or policy calculated to avoid or minimise price rises? If
so, what, if any, general view or policy about productivity increases and
wages is indicated?

These and related questions as to wages, prices, productivity and
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M%@Emﬁ wo:::m are now to the forefront in the debate in major wages
ses. Ihe answers will doubtless emerge in the coming few years. The

FOOTNOTE

This article is based on a i i
Industrial Relations mo&m%wu%\_nmw,_,\wwmwn. tie Terrigal Conference of Jieg

1.

A Working Definition of Fringe-
Wages

A. RUBNER

London

WHILST preparing an empirical study of fringe benefits,! T was struck
by the eclectic nature of most of the available data. There are few
statistical projects which employ the same working definition of fringe-
wages; consequently, many of the national inter-industry tables, and
international comparisons, on relative fringe burdens evaluate sets of
figures lacking a joint basis of measurement.

At the beginning of this paper our definition of fringe-wages will be
given and then certain of its details will be discussed in the light of other
fringe definitions. Definitions cannot be right or wrong, because social
phenomena are by nature defined differently when they are to serve as
analytical tools or illustrations for varying exercises. We believe that it is
not helpful to study fringe benefits per se; in view of the subjective (and
contingent) nature of many fringes and the fact that they are often not
available to (or used by) all workmen in one firm, fringe benefits do not
prove a useful guide to the real additional earnings of employees. A
measurement of fringe costs, however, can be put to many uses and is
of paramount importance to those who aim at measuring the relative
cost of employing a marginal increment of labour (rather than buy an
additional machine or increase the input of materials). Our definition
is constructed in such a way as to provide a framework for the collation
of data on labour costs per hour of labour performed.

Some businessmen, to whom we have expounded our fringe definition,
have contemptuously referred to it as an abstract exercise which can
never be a guide to a business decision. It is true that the de minimis rule
can properly be applied to some of the items covered in our definition
and it is equally correct that if one seeks to collect fringe data at ease,
our definition will not prove helpful. Those, however, who boast that
they have adapted their definition to serve statistical convenience are
thereby introducing woolly thinking into the discussion on the nature
of fringes—even though they may earn applause for their so-called
practical approach. The National Industrial Conference Board has
excluded from its computation of fringe data items they know to belong
propetly to the fringe club, because the firms participating in its surveys
do not treat them as fringes.2 A group of American industrialists, who
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